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Disability Inclusive Employment
and the Accommodation Principle for People
with Disabilities

At the heart of disability antidiscrimination laws, such as
the Americans with Disabilities Act (“ADA”) of 1990, the
United Nations Convention on the Rights of Persons with
Disabilities (“CRPD”), and the laws of other countries, lies
the requirement that social institutions affirmatively remove
attitudinal and structural barriers confronting people with
disabilities as they exercise their rights to particulate fully in
society [1]. In disability employment antidiscrimination law
and policy, perhaps the most important driver of the inclu-
sion command is the “accommodation principle,” which
requires that employers make reasonable adjustments to
tasks and places of work to enable full and equal participa-
tion by qualified individuals with disabilities [2].

In the seminal 2004 U.S. Supreme Court case Tennessee
v. Lane [3], the late Justice Ruth Ginsburg wrote of the cen-
trality of the ADA’s accommodation principle:

Including individuals with disabilities among people
who count in composing “We the People,” Congress
understood in shaping the ADA, would sometimes
require not blindfolded equality, but responsiveness to
difference; not indifference, but accommodation. Cen-
tral to the Act’s primary objective, Congress extended
the statute’s range to reach all government activities,
[1, and required ... “reasonable accommodations.”

Under the ADA, the word “discriminate” consequently
includes failure to make reasonable accommodations to the
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physical and mental limitations of a qualified individual with
a disability, in the absence of an “undue hardship” on the
business [1]. Discrimination includes denying opportuni-
ties to a job applicant or employee if such denial is based
on the need for the entity to make reasonable accommoda-
tions to that person’s physical or mental conditions [1]. By
directing employers to accept responsibility, within reason,
for accommodations (up to the undue hardship ceiling), the
ADA’s Title I sets the ADA apart from other U.S. civil rights
legislation.

The importance of the accommodation principle to dis-
ability inclusive employment law and policy is manifest [4].
The goal of offering equal employment opportunity to eve-
ryone, regardless of disability, is meaningless if the new hire
uses a wheelchair and the sole entrance to the workplace is
up a flight of stairs. The right to work rings hollow if people
who are deaf or hard of hearing, who are blind or have low
vision, or who have reading or cognitive disabilities can-
not use or access a company’s web-based technologies [5].
Opportunity is foreclosed when an employer will not alter
work schedules within reason, or bars telework or remote
work, without consideration for qualified individuals with
episodic or mental health conditions, such as depression and
anxiety, that require flexibility [6].

Title I of the ADA defines the accommodation principle
to include, within reason, making facilities accessible to and
usable by individuals with disabilities, as well as job restruc-
turing, part-time and modified work schedules, remote work
and telecommuting, modification of equipment and devices,
and other effective means of enabling qualified individuals
with disabilities to perform essential functions of their jobs,
whether traditional or non-traditional [1]. The ADA gives
substantial weight to an employer’s definition of “essential”
job functions and the extent to which such tasks may be done
effectively with accommodation.
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Research shows the low costs and the numerous benefits
of the accommodation principle. Most workplace accommo-
dations incur de minimis or near-zero costs [7—10]. Employ-
ers in most cases can accommodate people with disabilities
with relative ease, formally or informally. Further, there
are far-reaching, positive ripple effects from a “culture of
accommodation” for all [11, 12]. At the organizational level,
accommodations improve employee productivity, morale,
and tenure. If an organization promotes a “culture of inclu-
sion,” a climate of flexible and supportive approaches, it
furthers effective and innovative accommodations and pro-
ductive outcomes for all employees and for itself [9, 10,
13-15], and it enjoys the benefits of attracting and retain-
ing qualified workers [13]. The ripple effect extends even
further: promoting economic opportunity for people with
disabilities produces a corresponding decrease in their need
for federal disability insurance and other governmental sup-
port funding, along with a resultant increase in tax revenues.

The research thus suggests the value, to all of society, of
documenting, devising, and promoting strategies to increase
awareness and implementation of the accommodation prin-
ciple across organizations of different sizes and types, and
across market and labor sectors.

At the thirtieth anniversary of the ADA, the articles in
this special topic section consider, variously, the future of
disability-inclusive employment in light of how the accom-
modation principle works in contemporary society, and in
light of its historical precedents. The accommodation prin-
ciple as part of a disability inclusive employment paradigm
is a concept of the late twentieth century. It contrasts with
earlier vocational rehabilitation programs for people with
disabilities, which historically were based on medicalized
conceptions of disability [1, 16]. This “Medical Model” of
disability focused on individual deficits, with impairments
conceived of as infirmities that precluded participation in the
mainstream economy [17, 18]. It cast people with disabilities
in a subordinate role to doctors, rehabilitation profession-
als, and governmental bureaucrats, each of whom aimed to
“help them,” when “deserving,” adjust to a society struc-
tured around the convenience, design, and interests of people
without disabilities [17].

In contrast, the modern model is the Social Model of dis-
ability, which is sometimes called the Ecological Model,
and, in the context of the ADA, the Disability Civil Rights
Model. This model, however named, includes the accom-
modation principle. It has changed society’s perspective. It
has altered the historical paradigm from a focus on a health
status to be cured or rehabilitated, and even pitied, towards
acceptance of individual differences as human traits that are
accommodated in employment, and generally in society, as
a natural part of the human experience.

The Social Model of disability has taken on exceptional
importance due to the health and economic emergency
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arising from the global pandemic [19, 20]. The pandemic
is challenging public and private entities in unprecedented
ways to spur both traditional and new forms of employment
and economic opportunity for all. But people with disabili-
ties are presently experiencing among the highest rates of
job loss, as compared to those without disabilities, from the
health and economic emergency [21, 22].

Lest we forget, too, people with disabilities often own
or identify with multiple minority identities that are them-
selves marginalized in our society. People with disabilities,
for example, may also be women, people of color, and/or
individuals identifying with different sexual orientations and
gender identities [23—25]. Disability diversity and inclusion
(“D&I”) programs that incorporate the accommodation prin-
ciple for all identities—what my colleagues call “D&I+"—
are crucial to people with disabilities who seek to enter or
re-enter the mainstream economy.

Disability Inclusive Employment Policy
and Practice—The DIEP RRTC

The unprecedented health, social, and economic challenges
raised by today’s pandemic require a retrospective, present-
day, and prospective view of U.S. employment policy and
practice for individuals with disabilities. Over the next five
years, the goal of a new national Rehabilitation Research and
Training Center on Disability Inclusive Employment Policy
(“DIEP RRTC”) will be to design and implement a series
of studies that produce new data and evidence to increase
employment opportunity for people with disabilities [26].

The new DIEP RRTC is forming significant partnerships
and bringing together a consortium of nationally recognized
and synergized researchers from multiple disciplines includ-
ing vocational rehabilitation, disability studies, economics,
psychology, social work, law and public policy, business,
and health policy. The team is comprised of, and directed
by, leading members of the disability community. It is com-
plemented by national associations providing unprecedented
reach to targeted audiences for knowledge-dissemination
activities.

Among its activities, the DIEP RRTC is undertaking a
scientifically rigorous set of randomized control trial and
quasi-experimental studies on the employment lifecycle
of people with disabilities. These studies examine ways to
enhance employment engagement, re-engagement, and new
forms of work, as well as job quality and retention. They
further examine federal, regional, state, local, and private
industry policies and programs to identify critical outcomes
and impacts that improve employment entry options, wage
and income levels, worker retention, job quality and benefits,
career growth and paths to economic stability, employment
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reengagement in the event of job loss, and reduced depend-
ence on Social Security disability benefits.

The Center’s objectives are to provide policy makers and
employers new evidence-based options for employment
policy and practice, vocational rehabilitation programs, and
workforce development. It also aims to increase strategies
to support job seekers with disabilities, and businesses and
human resource professionals, by identifying evidence-based
practices that enhance worker retention and the quality of
the work experience. At the individual level, activities will
provide individuals with disabilities access to new knowl-
edge to explore alternative paths to employment and career
advancement.

The DIEP RRTC aims, over the longer-term, to provide
evidence to support existing and next-generation research
in the area. It will disseminate information widely to target
audiences in employment policy briefs, academic articles,
and academic presentations. Online and in-person training
and technical assistance support will be provided for poli-
cymakers, business leaders, and people with disabilities.
Online trainings and continuing education for vocational
rehabilitation and other workforce development profession-
als, along with webinars and virtual academies, will bring
together key stakeholders for collective learning and action.

Contributions to this Special Topic Section

This special topic section presents transdisciplinary perspec-
tives from American and comparative research, law, and pol-
icy regarding the future of disability inclusive employment
and the accommodation principle. The articles consider
the “new norms” in employment, particularly as relevant
to workplace accommodations, such as flexible work hours
and reasonable adjustments to the ways work is performed,
with a focus on enabling productive participation in the eco-
nomic mainstream during and after the pandemic and across
the spectrum of disabilities.

The articles address traditional employer-employee rela-
tionships as well as the relationships developed when people
with disabilities choose to create and manage flexible work
arrangements that they own and operate, as self- and inde-
pendent contractors do. The flexibility of such arrangements
is one reason that a relatively high proportion of people with
disabilities engage in self-employment and independent con-
tracting relationships in the new “gig” economy rather than
pursuing (or continuing to pursue) traditional employment
[27, 28].

In the first article, Schur, Ameri, and Kruse consider that,
although the pandemic is a harsh blow to all workers, it may
have benefits for some workers with disabilities by making
work at home more acceptable and productive [29]. They
examine the effects of the pandemic on traditional workplace

structures, which have caused employers to rethink how
essential tasks can be done, and which may broaden their
acceptance of the accommodation principle. Schur and col-
leagues analyze pre-COVID data on disability and home-
based work from national surveys and find that workers with
disabilities are more likely than those without disabilities to
work primarily or partially at home.

Nonetheless, Schur and colleagues find that workers with
disabilities face troubling wage gaps between on-site and
home-based work, suggesting that although the “new norm”
of home-based work may improve employment opportuni-
ties for some workers with disabilities, it may not mitigate
their wage disparities. The authors raise important questions
for future analysis, such as whether the types of jobs peo-
ple with disabilities will hold will constrain their potential
for economic advancement. While not ignoring the cata-
clysmic loss of millions of jobs in the current crisis, which
is affecting people with disabilities especially negatively,
future analysts will need to consider the ways in which the
structure of work and employers’ views of the accommoda-
tion principle may change when the crisis is past and the
€conomy recovers.

Harpur and Blanck next examine people with disabili-
ties as self-employed “gig” workers [30]. Gig work is typi-
cally performed independently and outside of the traditional
employment relationship historically overseen by regulatory
and governmental requirements. Self-directed gig work is
scheduled around and compensated by the completion of
designated tasks usually organized by an online platform.
Because they are acting as independent contractors, gig
workers are not afforded the traditional and typical terms,
privileges, and benefits associated with “employee” status.

Extending the inquiry by Schur and her colleagues, Har-
pur and Blanck consider ways in which gig work offers new
prospects for income to people with disabilities. They also
examine the challenges confronting gig workers with dis-
abilities who engage in this evolving and relatively unregu-
lated sector. They consider regulatory reforms that might be
applied to gig work in the U.S. and other countries, offering
proposals for improvement in light of the health and eco-
nomic emergency.

Blanck, Hyseni, & Altunkol Wise then present first-
of-their-kind empirical findings from the first phase of a
national longitudinal study on diversity and inclusion in
the legal profession, conducted in collaboration with the
American Bar Association (“ABA”) [21]. Blanck and col-
leagues build upon and extend prior studies of D&I in the
workplace by proposing that the accommodation principle
be added to its conception, resulting in a “D&I+"—D&I
plus accommodation—model.

With representation from all fifty U.S. states, as well
as the District of Columbia, the study’s first phase exam-
ined 3,590 lawyers with multiple diverse backgrounds. Its
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principal focus was on lawyers who identify as having
health conditions, impairments, and disabilities, and on
lawyers who identify as lesbian, gay, bisexual, transgender,
queer, or as having other sexual orientations and gender
identities (“LGBTQ+" as an overarching term) [22, 31].

Although a number of prior efforts in the legal pro-
fession have focused on D&I, these studies have largely
examined visible social identities, such as race, ethnicity,
gender, age, and others that are readily apparent. Rela-
tively less information is available on the experiences of
the people with mixed-visible and nonvisible multiple
identities such as having a disability and identifying as
LGBTQ+. The study presented here includes findings as
to perceptions of, and experiences with, the accommoda-
tion principle—workplace accommodations to the nature
of work, and associated individual and organizational
characteristics.

Preliminary findings suggest that the intersectional expe-
riences of these individuals are complex and merit enhanced
additional attention. Current D&I concepts may be too nar-
row to adequately address these complexities. Blanck and
colleagues propose ways to enhance D&I outcomes in the
legal profession, including the expansion of its traditional
conception to D&I+, and positioning the accommodation
principle as central to enhancing acceptance and maximiza-
tion of diverse individual talents.

In the last article, examining notions from well before the
modern Social Model of disability and its embedded accom-
modation principle, Logue and Blanck consider the impact
on veteran employment of the U.S. government’s pension
benefit provisions for Union soldiers following the Civil
War [16, 24]. They draw on Union army pension records
and census returns as well as information derived from the
Union army samples as designed by the Center for Popula-
tion Economics.

Although twentieth-century Progressive reformers con-
tended otherwise, Logue and Blanck find that these nine-
teenth-century Americans with disabilities wanted what
their twenty-first-century counterparts want—work at a
meaningful occupation. But the findings also evidence the
complex impact on occupational rehabilitation and employ-
ment resulting from the public-private partnerships estab-
lished for Union army veterans. These partnerships were
based on different notions of disability needs and rights than
those underlying the ADA and its accommodation principle.

Employment was not only this prior era’s measure of a
meaningful life, but it was also bound up with conceptions of
manhood and independence. “Accommodation” was as yet
unconceived as a way to enable qualified individuals with
disabilities to participate in work. But these post-Civil War
experiences did inspire early twentieth-century rehabilitation
campaigns as a response to rising industrial accidents and to
the carnage of the First World War [32, 23].
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Conclusion

There is a robust literature on disability inclusive employ-
ment policy and practice for people with disabilities. The
new national DIEP RRTC introduced here aims to con-
tribute to that growing body of study. The centrality of
the accommodation principle to this program of study and
practice is well-recognized. Although the accommodation
principle is of most-obvious import for the traditional
employment of people with disabilities, it also must be
framed as a principle that should apply for all employ-
ment, encouraging the use of universal design approaches,
and underlying the approach to non-traditional as well as
traditional forms of work [5, 11].

Future research by the DIEP RRTC will examine the
ways in which organizations of all sizes and types, includ-
ing those in the gig economy, effectively use the accom-
modation principle to facilitate the inclusive employ-
ment of people with disabilities. In light of the profound
changes to employment and society generally brought on
by the pandemic, it is crucial to examine ways in which
new organizational and individual work strategies evolve,
incorporate, and sustain inclusive disability employment
policy and practice and the accommodation principle.

The benefits derived from inclusive employment poli-
cies and practices may have as-yet untapped positive
effects on future participation in the economic mainstream
by people with disabilities and others. Improving aware-
ness and use of disability inclusive employment policies
and practices, and the accommodation principle, by mul-
tiple stakeholders—governmental, organizational, mana-
gerial, co-worker, and individual—through a “D&I+”
presentation may further enhance and sustain societal
engagement as compared to present approaches [29, 30].

The policy and practice paradigms discussed by the
various authors in this special section will, we hope, posi-
tively affect organizational culture and individual views
and outcomes, all in ways that foster full and equal oppor-
tunity for individuals [26]. At the thirtieth anniversary
of the ADA, these endeavors are more important than
ever, given that, without close attention, the global health
and economic emergency may act to limit organizational
diversity and inclusion efforts [33]. Disability inclusive
employment policy and its accommodation principle are
vital to successful and sustained economic activity by peo-
ple with disabilities in the “new normal” necessitated by
the pandemic. And it is worth noting that these approaches
may also have positive spillover effects in ways that foster
work productivity, tenure, and satisfaction more generally
[29, 30].

I conclude as I began, with the important view
of Supreme Court Justice Ginsburg: the ADA’s
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accommodation principle reflects Congress’s finding that
“in diverse parts of our Nation ... people with disabilities
encounter access barriers.. .. [This conclusion] warrant[s]
the barrier-lowering, dignity-respecting national solution
the People’s representatives in Congress elected to order”

[3].
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